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SHAAA =99 B3 FA WA HE L84 & SEhebe § Al AnbAel B E AAE TEAU), shAw S 9B g
219654 ‘thetyl=ra} di= 7he] Ajak 9 el et A1) s Ant AR E ol et
G (o8t FLAHFHFY) AZE G G 7 = HAY B A BRG] 9

20184 oli= 20184 4¢¥ 27¢Y H5 F4IH UEAAJ S IFE 20189 649 129 & AREO 2 A AP AT A of| B R = Q= 2 T2 EFATN|A] o2 FAA] EAY

o] A7FEE GASE TE5AY, 20189 99 19Y HE A W EsAd ol A A AAE =5 ), oy 19654 o] F ol Skt YRS oF= 7t (WA B4

o]o] o] oA e HIAA| 15 T =27t ks A= I, kAT 20199 < AT 5 = TSt EAENE AAE T Ll B A Bt A2 A As)

= < Sl EALR FA A o)E AlFstl Qe 92 APl Hole e A] GkokTh. TheF 19654 Ei= 11 o] FofgtE Sh=tat Ui ZF A EAIE AT = 3

53 T Bu|3A 7} ofyet viR ghd Aot} 2018| 10 304 tiH o] AU £ A B G Q] BANE dal B A4 o] nfAE S H b 2019W Y} -2

AAE B3l AYHEFFLS v (2| AR 3 UA| FAEY waixte] A& 71YgS Z)oto] S TA L BFA|3E 2= 9] 9l Aolat AyzhElc)

AR gt Eafuia A AR [diE Y 2018, 10, 30, A3 2013061381 THE](o]3) LA

ARG el Aol gt B S WElHA EAR Z4570] 2019400 54 HH o|¢} T2 o] f 2 H HuXE= A27 MAHA F4 o] F srdTA L] WA 7|27} H=

HOFR7HA] gL Qi 196549 (tighul=at Y=t 7he) 7| @A of st 2ok} tlEo] A Z2H) S TAE
o) aja gt S AES & st Y& 7F A A EAE slEs] flg AEE &

UE FHE= A 20199 79 1Y A =2 A4S st EF e ETon= Al d AxE mAst ) gt

P AAE, N A7IA (e EES ) 37] F5 g3t =029 =& 1A & daelr| =2

At e, o]ojA] ApA1 Y] &R A3 H S 75t 20199 89 28U HH gt

=& 23] YATTP A ALkl itk Y G FAF o R o|of T2 BAF I X

271 2] AA| FAI -8 Sl Ao digh g2 4] (countermeasures) 2 A4

< 7HA] AL Stk A FQlgte ? shx|nt A ob| F2|7) k=] A Sk AETE

ZFx8 Qe A aEshd AT B4 T A= g2 AE A4S 23eha e A

o2 ofsfd ute] glck

SH1] A7 oln] 1948 49] ‘HilEtoFolet 2= mFHIAHEA A

(American Treaty on Pacific Settlement)2 A Asto] A AR TA Q] T3A| Bt

—_

. http://www.scourt.go.kr/sjudge/1540892085928_183445 pdf.

2. DMHIAIZSYS Lo(T2|z 41002 $F CHE R 2018, 11. 29, M1 2013067587 A HA| LSl 2018,
10. 30. M1 2013CH61381 T}t 22 FX|o| AZ0l| =L 2 HuMe= & O XIME 0|RE HMAIS
CHEE2 2018, 10, 30. 4411 2013C}61381 HAS SR UX| ZMSH iR Y2 7|2s M= st &
Sl eyt AtZ10l CHEH CHE Y EHAS HESI X} Sich

3. https://www.mk.co.kr/news/world/view/2019/08/667675/.

4. http://www.donga.com/news/article/all/20190806/96849435/1.
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SRES FURTAY ] WA ol ) HE BT gk, 19699 ZopHo] A6 AL Bol FoPY ARt AL 51 9"
Tk v oF A3l 20k sfAlofl et vt 4 21E sk =T, vy oF
o] Hasty] ol o] A FARFFAFFoll= A31=27F A A2 o glok, spAvt Al RS FLAATEE A Aozl AduH FFHE 19519 MEZHA| 25 Fokz
AP Aol st opRe] wet Bl oF A3l A G (customary oFo] AU 3Rt HHH Em AAbol 7123 A S )itk Ae AAE =
international law)& ¥HS1L 917] W] A31% A33Hb)7h sk gl ok 7hielo] olgh vhlA] SaMeIt Aol 45 SR A LR T
s o] et WA= 2] Tl E ST 11 20 280 lojA o] 250 WS Al 2 A2z AuE A wgloll A herhal FARcE P
¥e Aesiohs AUoAE A dast oo of BN FAAL HAFTAAA
o] &gt o]F w0 Al ko] Y-S AHE = Aot} olE 5o, 1974 T AR B3 A5 o] 3kl 1= 2018W 109 30 LA ZAIAHE EajuiAy TA 9 Sbw
THEA P E | Aldx A28 “AF-EA I A2z A1 A95.o] 1] -8-AFG A el 20124 5¢Y 24 o $4[2012, 5. 24, A3l 2009468620 HE 2> = 712] ‘2]
et B AT 1919 309H e &2 gheh "aL A sHHA 1] BAFG Aol thek HA w2 23 (diplomatic protection)ol that Wz, = w2 23 HT} wjaf#} 7jele] A+
= wAE Ak ok, HE et & g9 w7 o] wolgh RiRIw=A By ARlxujel A1 4E 21
PoI2 olgt EafujAE o] Tt 3 VMO £ o} AWelA gttt ARS 13
olojA FAEL FARFATA A2 AT F BIof Aldx(a)ol #HE AE 27 oh M Eal HAs Sl uA Ho o] aueh 7Pt ek Aj91e] 7S 4~
stol"ehe Ealo] ZEI ol FARTAR Al ARA - WA A AT DAL 5] 9 4= olrks AX0) e gk
s3] $1gk Zoke ohleh Zloltt, %, FAUL 19519 Az 231 ook A4
Z(a)8] M5 A= FAEELRE A3t EofjulH A= ofn] siAdH Helof x3he A SHATE FAEE 5 71e] A B gsx; Q1] Ag-do] EEE 4 eAl B
O & 4 QUrkal TR S AAR ARTE 2gef e A E4 5 QLA Soll et Hugh =9 E AlEst
T GIA e, 924 Ale] L] gt 1 2 o fof thstelet T4l 7HT
(2) #34 e ot} ® Z, %710 A Ho o] thigt =2)= AdEkstal gl Aot
FAEL A rAAPFAF AT FLRFATE FYYAED) T ofHollA = FFAY FAF ]9 Hr]wel SAM ¢ €8] (International Law Commission)7} 2006 TH=
AolE WA 5 gitks A AAZ BALTH olojd BgHL v AR Tes &) ‘9|3 5] P % ¥ (Draft Articles on Diplomatic Protection) #1117 €]
o % Alsapol WG - WAF S ohFeka ok shelekE (U] A shi 9w BEAL A1) FY(GAL) B Do th F7kel FAlsl 9= 9]
SHe) AA SO AT LA PR SdE gtk 75k AL 84 gtk
Akt O ol Ee AR FAE Al A 24 FEY FA4S 2AT Ao] ofet A 12, APHI=R, 2469,
13. 2, 1965 St BTl FTEe| Helof 25t o, FEA|HErSl=F,, 60T MI3S (2015), 20-23H,
14. http://www.law.go.kr/precinfoP.do?precSeq=167251.
8. Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, |.C.J. Reports 2010, p. 46, para. 65, 15. Ibid.
9. F2IF, "1965\d SHU M AHSHH I JHQIETH Atziel ZHIY Mo St 1A i 2018. 10. 30. M 16. ZHZ, TA=Z (2014), 242-247H,
1 2013CH61381 MRUEOlH| THAS ZAOZ” THSZAHAET, X252 K25 (2018), 195-196H, 17. “For the purposes of the present draft articles, diplomatic protection consists of the invocation by a
10, ZHZ, “ZHHA 20N 2 UAMZNES siATZEO| ZQMMof| st HT, THAE|A, 53 M143% State, through diplomatic action or other means of peaceful settlement, of the responsibility of another
2014), 242H, State for an injury caused by an internationally wrongful act of that State to a natural or legal person
1. MAE=R, 245-246H. that is a national of the former State with a view to the implementation of such responsibility.”
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shAe F7ke] Al B EA A1) HTA 7 BAe] that oju] Gl TR
4 WA Rtk chk olgh BeIste] 20079 FAAMATAS] (HAZ 1A
g3 71U-BARF BT AACA AFE WS FA A Bt Ak o] A
o4 A

2 o}%

' Ad g Aol Al A Fof gt Helet ﬁ?ﬂﬁ}ﬂ =AY R o] A
7] w2l %ﬂi ﬁ ¢l th-2] 7% fute]l H Y QuA] Ho Ao £4 Hejrt
E5] wAA o BAE QJEE xFsts Fo R ;;ggq ok} 7

2l o1} 18 ol= @3] 271 @A HE Ho|ghs 2rke g ol Ao
ti5tof 7hell=of =7+ u%i s °‘E}L ou]o] 2] Qo] FA|E|aL 917 uj&o H
210 o] o)A BE AT MER LU erhs n)7tohit %, AN
Hol =g Ao| B 7FxE Q= 34\% kx| at o] 2]t Adko| WA B & Po| E7|E o]
T 7RIY AHAE AR E4T 4= Qlthe =R o]0tk 2AR AR = (it
= Aol

3 HANG A AFT ShE ke A 2le] o] 0] olmA BE U MER 2453
L AS AN S itk G BAAAY AN o) & Ei AT B
7} o] BRI gt A AT T AT Yrka Ro| A gherh,

18. Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), Preliminary Objections,
Judgment, I.C.J. Reports 2007, p. 582.

19. Ibid., p. 599, para. 39: “Owing to the substantive development of international law over recent decades
in respect of the rights it accords to individuals, the scope ratione materiae of diplomatic protection,
originally limited to alleged violations of the minimum standard of treatment of aliens, has subsequently
widened to include, inter alia, internationally guaranteed human rights.”

20. James Crawford, State Responsibility: The General Part (Cambridge: Cambridge University Press,
2013), p. 587.
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(4) 201249 SAAPA B0 S -oF o} A®
2018 diH A LA AAE-E Eafiulid TEy wske] 20129 2¢ 39 #HEo] WA

21. Supranote 1, p. 12.

22. Ibid., pp. 13-14.

23. Jurisdictional Immunities of the State (Germany v. ltaly: Greece intervening), Judgment, |.C.J. Reports
2012, p. 99.
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SAAPH A2 0] Fd-o|gtelo} Azlo] 3 AAFE L Atk okel L of A F & 2 Folo] ofgtelolo] ] AT vk AE MO = UX|2] ushE W ofehejo} 3
ARTAR Y S BAloh Belo] 9 4 Ui Pito] 2YS Wo] o] AL Ml WISl g wiy BAZF HFH O R SARASS T Qe
Aol

0|9} 22 19474 BEROF W 19619 F 9] Bl = B ofgtelo} UL
7, AP R GO AYIY 23S Oh7] ARG EH AZ0] Uk Ferrini AFdolet,
19439 99 39 R4z} AYO RN Befd oF oot AFIENA FHE 194441 89 =] 2] AEE Luigi Ferrinit= S Fe] 743 A2 AAd) o] 2
@ﬁﬁqgwmowawh%gwma@ﬁafﬂgﬂ%wo@awﬂﬁafﬂ15 o 7 Aol AshAch” (19989 99 239 H22 AZIE) AL A2AE F
7513 058 HUS ofgeiol A P WA F AYA ZUSL AAAY 3 w%ﬂo&p%eﬂﬁwﬁ@1:glmwﬂaﬂﬁu$JMWQ%1v§7a%%i
A e 9lo) B ek SUL E2v} § ojekelol 2T HYERY A9E F Aot olgtelor thEAe 20049 3% 119 HA| WE7H FTANZ'S LA 3 3
of3hA] GFgke WaF oket o5& A 93 B B B HHAR o FA)E HRAZL 288 4 Qleke ol 8 S T84 A
5w 483

371345 o|Zo| % Ferrini AFAS A 2|3t 2402 o]oj AL, 2011 24 172 A|24]

19474 29 10¥ ﬁf‘?}i%i ojerg]ote} HolxokS A At 1yl 1947 Hslx H4s 5 H 2004 3¢ 11 Olﬁ*ﬂo} o] Aol EWEME} 2 199 2004 3
260 o 2]

H

o]

o]

N

A|2fahan o|ehefol AH4Le B ofgeo} =

19619 6¢¥ 2 Y3} ojgefot= F 79 FAHS A2t &, ‘A A4t w, FA
2, A EA 9] s Ao] T3t &4 (Treaty on the Settlement of Certain Property-
related, Economic and Financial Questions) 2 ‘%] 2] Hl5]& vEE ojetz|o} 2 E

of i3t vjAre]] 3t FA (Treaty on Compensation for Italian Nationals Subjected

to National-Socialist Measures of Persecution)olt} E;H XH}I\_]: 311.34 ﬁ;ql =z XH;(—] =z 27. “The ltalian Government declares all outstanding claims on the part of the ltalian Republic or ltalian
—E—xﬂ—ﬂ ’Sﬁéoﬂ _‘__,—]_@ 33,:.7@ Zﬂ ]1&27 o Eol F Eol gllu]%( ?:Dq EH‘G]— o natural or legal persons against the Federal Republic of Germany or German natural or legal persons
ﬂO]- i O]%}qu} :l—j"‘?_]—‘é—( 5 J )94 1:!] ﬁﬂéﬂ_ mE 7“4:{”{50] 3H Eﬂ‘ﬁr/]’% 7/"1*% /:j?_‘]_ t;)e:i)sdsferzlneqd1 t;et;eer::::;:t ::zy’\j;? :):z:d on rights and circumstances which arose during the
ok, Z1E|al Yz o) HielE 2 oekE|of rlSof el el et | Al 2 A3 28, Supra note 23. p. 12, para. 25.
29. Ibid., pp. 113-114, para. 27.

24. Ibid., p. 110, para. 21. 30, Z7}HA| EEe =HEEAIQ| 72Xl JHA2 20043 RHEHE! ‘United Nations Convention on Jurisdictional
25, S 1947H "alxofo| =FAFZ0| OfLCt, Immunities of States and Their Property’ H1XZ Es6l & 4= QICt &, Z7MHKIZH (T -5 ZHEX 2
26. “Without prejudice to these and to any other dispositions in favour of Italy and ltalian nationals by the ZEl5H) TR 27t EAL| astEozHE 27t J2|1 27} xHAfol X' (immunity of a State and its

Powers occupying Germany, Italy waives on its own behalf and on behalf of Italian nationals all claims property from the jurisdiction of the courts of another State)& 2|0|StC, http://legal.un.org/ilc/texts/

against Germany and German nationals outstanding on May 8, 1945, except those arising out of instruments/english/conventions/4_1_2004.pdf.

contracts and other obligations entered into, and rights acquired, before September 1, 1939, This waiver 31. Supra note 23, pp. 113-114, para. 27.

shall be deemed to include debts, all inter-governmental claims in respect of arrangements entered 32. Ibid.

into in the course of the war, and all claims for loss or damage arising during the war.” 33. Ibid., p. 114, paras. 28-29.
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57. iz, FZMHE, M208H (MS: AGAL 2019), 1329H,
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55. “A dispute is a disagreement on a point of law or fact, a conflict of legal views or of interests between 59. https://www.yna.co.kr/view/AKR20190109130451503?input=1195m.

two persons.” 60. http://news.kmib.co.kr/article/view.asp?arcid=0924056522&code=11121200&cp=nv.
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61.

62.
63.
64.
65.
66.
67.

Application of the International Convention on the Elimination of All Forms of Racial Discrimination
(Georgia v. Russian Federation), Preliminary Objections, Judgment, |.C.J. Reports 2011, p. 70.

Ibid., p. 132, para. 157.

Ibid.

Ibid., p. 133, para. 159,

Ibid.

Ibid., pp. 136-138, paras. 171-177.

Ibid., pp. 139-140, paras, 180-182.
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71. “The International Court of Justice shall be the principal judicial organ of the United Nations. It shall
function in accordance with the annexed Statute, which is based upon the Statute of the Permanent
Court of International Justice and forms an integral part of the present Charter.”

72. “If any party to a case fails to perform the obligations incumbent upon it under a judgment rendered by the
Court, the other party may have recourse to the Security Council, which may, if it deems necessary,
make recommendations or decide upon measures to be taken to give effect to the judgment.”

73. “Nothing in the present Charter shall prevent Members of the United Nations from entrusting the solution
of their differences to other tribunals by virtue of agreements already in existence or which may be

concluded in the future.”
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74. “If the Court includes upon the Bench a judge of the nationality of one of the parties, any other party
may choose a person to sit as judge. Such person shall be chosen preferably from among those

persons who have been nominated as candidates as provided in Articles 4 and 5.

| 31



32| ASAN REPORT
e

AR A A O] AT S A sE S Jths Aolth SAIAPH A E A A

362 A|23) oatH ZAAPH A TAFA Q] A
EA o] diste] AT A36R A2ge] 2 ﬂ-‘jr%

-

seeta
T il
thsto] S0 (special agreement)7} §lo] e A AP A 24 0] S FA3] (ipso
= 5 0]
L AN

facto) Z3A| A olet Q1A s= A (declaration)S A

Sholis AR BAY BABEALS

ol
=

r

ol
o
>

Come rle 8 1o B 1o to
o3
2
r

2219589 9 169 E= 11 o] & HHARE s EA o] tisto] SAIARH A T2 A

S AFUEI AAY,™ T ok T L2} Al 4 4 ASh 21

ol 74 9 AHE P A1 Tl A AT o] hololis
A

ko] AT A oRetHe Zo] 3 WA o2l 7olch % WA o
A ALTo] 027 el BARS sidsh] 18 AP R
SIAL AT SARAR) AR Sreto] SA AR Aol
1274 o] el o] 5014l %ol 1 BAlel thate] AR B
bA) QF=Ths lolch, o)t ofn] AIQ1El Ao AR 424
He Qo] A SARkAR Tsle] (o]n] 245 QL)
0 EE U915 echs ojulolch A A 9] i Sjopal

A5 HASEAL o]o] Tt B ofo] paAE Bl of
314 oRethe Zoleh,

rhe

(¢}
ox
)
oL
M

ok
)
filo
0y
2 i)

ok
o
N

©

N

o
ox
Ol

)
o
u
-9
o o
ol
)
Kl
—>|i
ol

olt
i

[0
rl:i rlo
L)

[

3

re

T, B2

_‘

_|>i 1o r®
o3l
)

r_l
ok

o

4

7

o ME

75.

76.

77.

78.

79.

“The states parties to the present Statute may at any time declare that they recognize as compulsory
ipso facto and without special agreement, in relation to any other state accepting the same obligation,
the jurisdiction of the Court in all legal disputes "

https: //www.icj-cij.org/en/declarations/jp.

“[Alny dispute which the parties thereto have agreed or shall agree to refer for final and binding decision
to arbitration or judicial settlement.”

“[Alny dispute in respect of which any other party to the dispute has accepted the compulsory
jurisdiction of the International Court of Justice only in relation to or for the purpose of the dispute; or
where the acceptance of the Court's compulsory jurisdiction on behalf of any other party to the dispute
was deposited or notified less than twelve months prior to the filing of the application bringing the
dispute before the Court.”

“[Alny dispute arising out of, concerning, or relating to research on, or conservation, management or

exploitation of, living resources of the sea.”
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80. J. G. Merrills, International Dispute Settlement, 5th ed. (Cambridge: Cambridge University Press, 2011),
p. 118.
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international peace and security, shall, first of all, seek a solution by negotiation, enquiry, mediation,

conciliation, arbitration, judicial settlement, resort to regional agencies or arrangements, or other peaceful

means of their own choice.” A, 2HEIAN7E 25 SARTA Be AR 2AZAESAl &2t

82. Merrills, supra note 80, p. 58.
83. Ibid,, p. 68. 84, EXHY, “Exof ‘B0l et nSSE”, "TFEHAAHT,, Vol. 9 (2015), 107H,
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86. “No admission or proposal formulated during the course of the procedure of conciliation, either by one
of the Contracting Parties or by the Commission, shall prejudice or affect in any manner the rights or

the contentions of either Contracting Party in the event of the failure of the procedure of conciliation.

Similarly, the acceptance by a Contracting Party of a finding, recommendation or draft settlement, o]nﬁ j_a:]ﬁH % Z,: %1\% ;ﬂo] u}i %xﬂl]ﬂdjo] Od%’al—jj_ 3)\% T,\:_'_Xgéﬁz_:,ﬂ_ é,j ‘]- = uH% ?gjﬂ_{s_}
formulated by the Commission, shall in no way imply any admission of the considerations of law or of é.ji% Z‘]]%'—’S]-_T’_ 9}\21% ]lej']x_“] :rLé]\‘E—:! gi% 72%% E%a_]___ }_;%] Z—]]EO]E} %‘8] 5_]_;:_3,4_ %
fact upon which such finding, recommendation or draft settlement may have been based.” . _ - _

22 oln] 1965 A Y] dfj Aol T3t wehF7 %

87. “The hearing in Court shall be public, unless the Court shall decide otherwise, or unless the parties
demand that the public be not admitted.”
88. “The proceedings of the Commission shall not be made public, except when a decision to that effect 01 o

has been taken by the Commission with the consent of the Contracting Parties.”
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